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formalities.)    In the next place the law of France must be com-

plied with as to all essential matters which arc characterized by

English conflict of laws as matters of capacity or intrinsic val-

idity.   In order to characterize the requirements of French law

the English court must examine the concrete provisions of the

French law of marriage, not merely the relevant provisions as

to parental consent or other alleged grounds of invalidity dis-

sociated or isolated from their context, but the whole title or

group of chapters and articles relating to marriage.   The Eng-

lish court should then imagine that this title or group of chap-

ters and articles is transferred to English law or enacted in an

English statute, and then characterize the requirement as to

parental consent, or as the case may be, as it occurs in the con-

text of the supposititious English law of marriage.   In all prob-

ability the result would be that the court on this basis would

characterize both the absolute or indispensable requirement as to

parental consent and the conditional or dispensable requirement

as to parental consent as a matter of capacity or intrinsic validity,

and not as   matter of formlities or extrinsic validity, but I am

primarily concerned at the present moment with the method of

approach rather than the result.   The characterization should, in

an English court and for the purpose of English conflict of laws,

be made in accordance with the concepts of English law, but the

thing which has to be characterized is a requirement as to paren-

tal consent regarded in the light of its context in the French law

of marriage, construed as if it were an English statute, and is

not either a requirement as to parental consent transferred to

English law without its context or a requirement as to parental

consent in its actual context in English law.   If I have not mis-

read Melchior ( r) , characterization in the manner just suggested

is characterization in accordance with the lex fort as explained

by him, although it is not characterization in accordance with the

lex foci as stated by some other writers.

In the case of a marriage celebrated in France between parties
domiciled in England, any requirement of the present English
law as to parental consent would be immaterial, because it would
be characterized in English law as being a matter of formalities
and therefore as being applicable only to marriages celebrated
in England. This was in fact the ground upon which marriages
celebrated in Scotland or elsewhere were held to be valid in
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